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DETAILED ACTION 
Status of the Claims 

1 . This action is in response to tine response filed on December 31 , 2007. Claims 
1-15 and 22-23 are pending and examined. Claims 16-21 are canceled. 

Response to Arguments 

2. Applicant's arguments filed December 31 , 2007 have been fully considered but 
they are not persuasive. 

3. Regarding the 101 rejection. A contract is an agreement which is an abstract 
idea. Therefore it meets a judicial exception and is not statutory. 

4. Regarding claim 1 including more specificity than "it is old and well known in the 
art of contracts law to use contracts to assign rights and responsibilities" those are the 
details that you state that you are not claiming. This is the extension of credit to the 
contractor by the lender for building supplies. Also a sale is by its nature a contractual 
agreement and the creditor for a sale is clearly entering into an agreement with at least 
one of the parties. Building supply warehouses give up their right to assign a 
mechanics lien every day in return for payment in full or payment by credit card that 
even includes transaction costs paid by the merchant and a loan made by the lender. 
Therefore it certainly obvious for them to sell their right to assign a mechanics lien in 
return for payment since surrendering that right has always been a part of every sale. 
Regarding lenders selling building supplies every building supply warehouse that 
provides credit is fulfilling this it is part of the background disclosure. 
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5. Since Applicant(s) did not seasonably traverse tine Official Notice statement(s) as 
stated in the previous Office Action (Dated 07/31/2007, Paragraph No. 9), the Official 
Notice statement(s) are taken to be admitted prior art. See MPEP §2144.03. 

Claim Rejections - 35 USC § 112, second paragraph 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claim 2 and 23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 2 the lender is supposed to be assigned 
right to record a mechanics lien for supplies where it financed the sale but since it 
already has that right because of the suppliers rights assigned in claim 1 the scope of 
claim 2 cannot be ascertained. 

Clarification and/or correction are required. 

Claim Rejections - 35 USC § 101 Utility 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

9. Claims 1-4, 13, 14, and 22-23 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. Claims 1-4 and 22-23 are 
directed to entering contractual relationships and assigning rights these are abstract 
ideas they neither produce a physical transformation nor produce a useful, concrete, 
and tangible result such as a share price but rather a contractual relationship, which is 
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intangible. Claims 13 and 14 are directed to forming a network of customers using the 
service, which is neither tangible nor a concrete result. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-4, 6-12, 22, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over admitted prior art in view of Management Accounting (November 
1997, Vol. 75, Iss. 10; Page 4 hereafter Management). 

As per claims 1 and 22 the admitted prior art teaches a supplier extending credit 
to a building contractor. (See page 2 lines 11-23 of the specification.) The admitted 
prior art also discloses, that "state law provides means by which such credit extensions 
may be secured by the recording of mechanics' liens." It is old and well known in the art 
of contract law to use contracts to assign rights and responsibilities. While the admitted 
prior art does not teach outsourcing the financing functions to a third party it is taught by 
Management. {See Abstract. Outsourcing is a concept applied to finance functions.) 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to outsource finance functions to a lender because it is a 
function that is repetitive and requires significant IT investment to do well. 
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As per claim 2 and 3 Management teaches outsourcing finance functions. 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to outsource the recording of liens by assigning that right to the 
lender. 

As per claim 3 it is old and well known in the art of contracts to use electronic 
contracts. Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to use an electronic contract between the lender and 
the building supplier for convenience purposes. 

As per claim 4 it is old and well known in the art of contracts to sign a contract 
digitally. Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to use a digital signature to sign a contract for 
convenience purposes. 

As per claim 6 the admitted prior art teaches that state law provides for the 
recording of mechanics' liens therefore in order to record such a lien sufficient 
information to comply with the state law must be gathered. It is old and well known in 
the art of information gathering to do so electronically. Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
obtain the information necessary to file a mechanics' lien in electronic form for ease of 
storage and transmission. 

As per claim 7 it is old and well known in the art of finance to assign unique 
account numbers that relate back to a particular customer. Since each separate project 
requires different information each could be considered a separate customer for 
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financing purposes. Tlierefore it would liave been obvious to a person of ordinary skill 
in the art at the time the invention was made to assign unique account numbers for 
each building project so that the level of financing committed to each project could be 
tracked. 

As per claims 8 and 9 it is old and well known in the art of identification to use a 
digital notary and signatures to prove the identity of an individual being transacted with. 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to require that the lender will be required to prove who they are 
by the use of digital signatures and the use of a digital notary to prove the lender's 
identity. 

As per claims 10, 11, and 12 the admitted prior art teaches State Law providing 
means for recording mechanics' liens. That obviously requires the ability for the 
recording agency to receive a message in some form since even if they require papers 
to be filed in person they are accepting a message regarding what needs to be 
recorded. It is old and well known in the art of filing liens for state law to require the 
delivery of notice of the potential lien to the landowner in order to file it, which requires 
obviously requires delivering a message to a landowner. It is old and well known in the 
art of messaging to send and receive electronic messages and to send a receipt 
confirming the message was received. It is also old and well known in the art of 
messaging to store messages and to use software such as America Online to 
implement messaging. It is also old and well known in the art to check government 
records such as liens electronically. Therefore it would have been obvious to a person 
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of ordinary skill in the art at the time the invention was made to record liens by sending 
electronic messages including a return receipt request to the recording agency and 
other parties as a faster more convenient way to deliver the message the accuracy of 
what was recorded can be ascertained by electronically checking the relevant records. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over admitted 
prior art in view of Management and Colberg. (Tulsa World, January 19, 2000. Page 1 
by Sonya Colberg hereafter Colberg.) 

As per claim 5 the combined teachings of the admitted prior art and Management 
teach claim 1 including extending credit from the lender. (See page 2 lines 11-23 of the 
specification.) While they do not explicitly teach making such purchases electronically 
Colberg teaches buying building supplies online. {See Colberg the second sentence of 
the Abstract.) It would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to have allowed contractors to purchase building supplies 
online using credit extended by the lender because it is essential find the proper 
supplies to finish construction projects. 

8. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over admitted prior art in view of Management and Official Notice. Official Notice is 
taken that it is old and well known in the art of business to develop networks of 
customers that use a service and to have a customer list that is shared with other 
customers an obvious example is a phonebook. 

As per claim 13 the Official Notice teaches developing a network. It would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
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to develop a network of customers that are outsourcing tiieir financing to encourage 
economies of scale for the lender making possible lower prices for the customers. 

As per claim 14 the Official Notice teaches having a customer list that is shared 
with other customers. It would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to share the customer list to allow customers to 
know which other building supply wholesalers they could use while staying within their 
network when the jobsite is far from there normal suppliers. 
9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Silverman et al. (U.S. Patent 5,924,082 hereafter Silverman) in view of admitted prior art 
and Management. 

As per claim 15 facilitating transactions using a computer is taught by Silverman. 
{See Abstract. The matching system is a computer.) Silverman also teaches sending 
an offer, (204) If It Is accepted recording it and distributing the results. (See Figure 2 
steps 204 entering an offer, and steps 222-224 accepting an offer, recording tiie 
transaction and distributing tlie results.) The admitted prior art teaches a supplier 
extending credit to a building contractor. {See page 2 lines 11-23 of the specification.) 
The admitted prior art also discloses, that "state law provides means by which such 
credit extensions may be secured by the recording of mechanics' liens." It Is old and 
well known In the art of contract law to use contracts to assign rights and 
responsibilities. It is old and well known in the art of contracts to use electronic 
contracts and to sign them digitally. While the admitted prior art does not teach 
outsourcing the financing functions to a third party it is taught by Management. {See 
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Abstract. Outsourcing is a concept applied to finance functions.) Therefore it would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to outsource finance functions of both the contractor and building supply 
wholesaler to a lender because it is a function that is repetitive and requires significant 
IT investment to do well. 



Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
GFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure: 
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Rules of Contract Law teaches assigning rights by using a contract. (See Page 
35.) 

The Augusta Chronicle (Nov. 20, 1999) teaches that electronic contracts can be 
signed electronically and are fully enforceable. 

Morning Star (Feb. 5, 2000) teaches searching on the Internet, which is an 
electronic information repository from which information can be obtained. 
Obtaining information in electronic form is as old as the Internet. 
Braun (U.S. Patent 3,594,727, column 14 lines 54-58) teaches each customer 
having a unique account number to identify them. 

Business Wire (Nov. 3, 1999) teaches having Notaries provide digital certification 
of an individual's identity credentials. 

The Official America Online Tour Guide, Fourth Edition teaches sending 
electronic messages with return receipts, storing messages, and doing so using 
the America Online software. 

PR Newswire (Jan. 19, 2000) ACS Launches New Web-based Service for 
County Government Records teaches accessing government records online 
including any liens against a property being searched. 
Arkansas Code Annotated §18-44-114 & §18-44-1 15 teach that when filing a 
mechanics lien it is required to give notice to the landowner with one of the 
options being to send a message to the landowner using certified mail. 
12. Examiner's Note: The Examiner has cited particular columns and line numbers 
in the references as applied to the claims for the convenience of the applicant. 



Application/Control Number: 10/072,552 



Page 1 1 



Art Unit: 3694 

Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

13. Any inquiry concerning this communication from the examiner should be directed 
to Scott S. Trotter, whose telephone number is 571-272-7366. The examiner can 
normally be reached on 8:30 AM - 5:00 PM, M-F. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell, can be reached on 571-272-6712. 

1 5. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

1 6. The fax phone number for the organization where this application or proceeding 
is assigned are as follows: 



(571)273-8300 



(Official Communications; including After Final 



Communications labeled "BOX AF") 



(571)273-6705 



(Draft Communications) 



/Scott Trotter/ 
4/2/2008 
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/James P Trammell/ 

Supervisory Patent Examiner, Art Unit 3694 



